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out of contiguity or neighbourhood (21)." Negligence has been defined
to be " the breach of a duty caused by the omission to do something
which a reasonable man, guided by those considerations which ordinarily
regulate the conduct of human affairs, would do, or the doing of some-
thing which a prudent and reasonable man would not do (22). Culpable
rashness is acting with the consciousness thai the mischievous and
illegal consequences may follow, but with the hope that they will not,
and often with the belief that the actor has taken sufficient precautions
to prevent their happening. The imputability arises from acting despite
the consciousness. Culpable negligence is acting without the conscious-
ness that the illegal and mischievous effect will follow, but in circum-
stances which show that the actor has not exercised the caution incum-
bent upon him, and that, if he had, he would have the consciousness.
The imputability arises from the neglect of the civic duty of circum-
spection (23).

It is apparent from the definitions quoted above that various facts
have to be taken into consideration for convicting a person of rash and
negligent driving. Generally speaking, a driver of a motor vehicle is
bound to obey the rule of the road; but " a deviation from it may upon
occasion be not only justified but actually necessary (24). Where a
person who was driving his motor car late at night, found a horse
carnage, a little ahead of him, crossing from the left to the right of
the road, seeing that it was safe to pass the carriage in front on the
left, he tried to pass it on the left; but, as he was doing so, the carriage
in front suddenly, swerved again to the left, with the result that the
motor ran into it. The person was on these facts convicted and sen-
tenced by the Chief Presidency Magistrate for driving his motor reck-
lessly and negligently. It was held by the High Court that the carnage
driver having first directed his carriage towards his right was not justi-
fied in so suddenly changing his course back to the left as to place
the overtaking motor in the position of difficulty which he did; and
that, therefore, he could not be said to have been reckless and negligent
in driving his car within the meaning of the Act (25). "The mere
passing of another vehicle on the left is no doubt primarily evidence
of negligence, but the inference arising from this solitary circumstance
may be rebutted by other circumstances appearing in the case (26)."
But drivers of motor cars should not attempt to pass a car in front of
them by going an to the wrong side of the road, unless they can see
the road in front is so absolutely clear of traffic coming from the
opposite direction, that they can get back again on to the proper side
of the road without any risk of accident. It is only when the road is
so clear that there can be no possible chance of any accident that
any attempt may be made to pass the car in front of the driver (27)."
To sum up, reckless driving includes the driving of " a motor vehicle
in a public road or place recklessly or negligently, or at a speed or
in a manner which is likely to endanger human life, or to cause hurt
or injury to any person or animal or damage to ajny vehicle or property,
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